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Russian aggression against Ukraine:
a new challenge facing Antarctic governance

Abstract. The Antarctic Treaty System has long been seen as an example of successful international cooperation for peace, research,
and environmental protection for the benefit of all humanity. However, the military aggression of one Antarctic decision-making
state against another has a destructive effect on the latter’s national Antarctic program resulting in a sequestered budget, a reduced
research program, and a need to support the scientists threatened or displaced by the warfare. Such military aggression requires a
consolidated response from the Antarctic community and challenges the Antarctic Treaty itself as an early and critical arms-control
instrument and could undermine the ATS regime. This study examines the first individual and collective efforts to counter Russian
full-scale military invasion of Ukraine since February 24, 2022, made by the international polar community, particularly during the
highest annual international forum for the Antarctic governance — the 44th Antarctic Treaty Consultative Meeting, ATCM (Berlin,
2022). It is argued that this meeting saw an unprecedented deviation from almost 60 years of diplomatic practices by Antarctic
Treaty Parties of controversy avoidance and use of imprecise language in their reports. In Berlin, there was the condemnation in the
strongest possible terms of Russian unjustifiable, unprovoked, and illegal invasion of Ukraine. This démarche to the Russian dele-
gation will necessarily affect the further work of other Antarctic-related administrative and advisory bodies within the Antarctic
Treaty System. That includes ATCM’s observers and experts’ organisations such as the Commission for the Conservation of
Antarctic Marine Living Resources (CCAMLR), the Council of Managers of National Antarctic Programs (COMNAP), the
Scientific Committee on Antarctic Research (SCAR), and the International Association of Antarctica Tour Operators (IAATO). It
is expected that if the aggression continues, isolation measures such as international and national sanctions and institutional restric-
tions will be extended. In this case, further progress in rejecting any Russian initiatives and suspending ongoing joint projects with
Russian partners will significantly complicate the diplomatic, research, fishery, and logistics activities of the Russian Federation
within the Antarctic area until the situation allows for the resumption of cooperation.
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1 Introduction

The Antarctic Treaty, signed by 12 States in Washington,
DC, on December 1, 1959, was a success of diplo-
macy since international tensions in relation to the
contested territorial claims were succeeded by stability
and effective cooperation in the interest of all mankind
(Rothwell, 2019). Growing from seven claimants and
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five non-claimant signatories (although two, the US
and Soviet Union, reserved a “basis of claim”), the
Antarctic Treaty now engages 54 states (including 29
Consultative Parties that participate in the decision-
making), representing nearly 90% of the global hu-
man population.

For more than six decades, the Antarctic Treaty and
its related agreements, known as the Antarctic Treaty
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System (ATS), have provided a firm foundation for
international governance of all kinds of current human
activities on the whole continent and the surrounding
Southern Ocean south of the Antarctic Convergence,
covering nearly 10% of the Earth’s surface (Fedchuk, 2019).

The additional instruments of the ATS have crea-
ted a regime for the regulation and protection of
Antarctic seals, a regime for the regulation of Antarc-
tic marine living resources, and a regime for the com-
prehensive protection of the Antarctic environment.
In addition, the Convention on the Regulation of
Antarctic Mineral Resource Activities (CRAMRA) was
adopted in 1988; however, this instrument was effec-
tively abandoned when key Antarctic Treaty Parties,
namely Australia and France, decided to favour the
Protocol on Environmental Protection to the Antarc-
tic Treaty to ban mining in Antarctica and designate
it as a natural reserve devoted to peace and science
(Rothwell, 2019).

According to paragraph 1 of Article IX of the Antarc-
tic Treaty, representatives from the Contracting Par-
ties shall meet at suitable intervals for the purpose of
exchanging information, consulting together on mat-
ters of common interest pertaining to Antarctica, and
formulating and considering, and recommending to
their Governments, measures in furtherance of the
principles and objectives of the Treaty, including mea-
sures regarding:

a) use of Antarctica for peaceful purposes only;

b) facilitation of scientific research in Antarctica;

¢) facilitation of international scientific cooperation
in Antarctica;

d) facilitation of the exercise of the rights of in-
spection provided for in Article VII of the Treaty;

e) questions relating to the exercise of jurisdiction
in Antarctica;

f) preservation and conservation of living resources
in Antarctica (The Secretariat of the Antarctic Treaty,
https://www.ats.aq/e/antarctictreaty.html).

Since 1961, Antarctic governance has taken place
in Consultative Meetings, through which decision-
making for the region takes place. Consensus-based
decision-making, whilst not defined within the ATS
instruments, has been understood to mean “the ab-
sence of formal objection” (Watts, 1992), guaranteed
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that Parties would not have their interests jeopardi-
zed, encouraging their progressive engagement with
the Treaty. Such authorized practices have always at-
tempted to reinforce the goals the original Parties
agreed to as Antarctic governance’s main pillars: pre-
serving peace, scientific cooperation, and environ-
mental protection (Sampaio, 2022).

Carrying out substantive scientific research as a key
criterion for national engagement in the Antarctic,
Parties entitled to participate in the meetings are ca-
tegorized as Consultative Parties; those who are only
signatories are categorized as non-Consultative Par-
ties. Non-Consultative Parties cannot participate in the
Treaty’s consensus decision-making process. Non-
state actors (advisory bodies) whose contributions are
considered essential for the Treaty’s decision-making
have received Observer status. They include the Sci-
entific Committee on Antarctic Research (SCAR), the
Commission for the Conservation of Antarctic Living
Resources (CCAMLR), and the Council of Managers
of National Antarctic Programs (COMNAP). Other
intergovernmental and nongovernmental bodies are
granted access to the meetings on a discretionary ba-
sis as Experts.

As Sampaio (2022) argues, the Antarctic Treaty has
shaped actors’ expectations on how they should engage
within the region. It has been able to continue and de-
velop by providing a solution to the sovereignty issue
through time. Moreover, the author concluded that
the striking features of the ATS’s institutional design
are specific diplomatic practices such as the progres-
sive introduction of issues, avoidance of contentious
issues, and ambiguous text, all of which have enabled
parties to circumvent conflict and reach consensual
agreement contributing to the Treaty’s effectiveness
and legitimacy.

However, as Hemmings (2022) highlighted, Rus-
sian invasion of Ukraine, facilitated partly by Belarus,
presents an offence against many norms of inter-
national relations. That is why the international re-
action to this has been swift, resulting in the over-
whelmingly supported General Assembly Resolutions,
as well as a broad range of mainly Western diplomat-
ic, economic and military sanctions against Russia,
and actions in support of Ukraine, except for direct
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military involvement in the conflict within the coun-
try itself. Furthermore, the fact that one decision-
making party to the Antarctic Treaty invaded another
one challenges the Antarctic Treaty itself as an early
and critical arms-control instrument (Hemmings,
2022). It presents a new sort of challenge to Antarctic
governance even though the activity has not occurred
in the Antarctic because the Russian Federation’s ac-
tions interfere with Ukraine’s ability to peacefully
exercise its rights and duties within the ATS and sup-
port its active research activities in Antarctica. This
reality joins other, and very different, factors widely
discussed in the polar academic literature, such as
competition between the claimant and non-claimant
states, the growth, and diversification of commercial
activities relating to Antarctic natural resources, be it
fishery, tourism, or bioprospecting (and potentially
prospecting for minerals in the future), all of which
poses threats to the Antarctic Treaty System (Hem-
mings, 2017; Dodds, 2019).

This paper outlines the main challenges faced by the
National Antarctic Program of Ukraine in the con-
text of Russia’s prolonged hybrid war since 2014 and
the full-scale warfare of the invasion after February
24, 2022. Then the paper examines the first individu-
al and collective efforts within the international polar
community to counter Russian invasion of Ukraine
and forecasts some possible effects of the ATCM out-
comes for other international organizations within
the Antarctic Treaty System.

The authors, being members of the Ukrainian de-
legation to the recent Antarctic Treaty Consultative
Meetings, including that in Berlin from May 23 to
June 2, 2022, summarize their contribution and ex-
perience and interpret the background of the relevant
discussions on the margins of those meetings. We de-
scribe fellow Antarctic Treaty Parties’ reaction to
Russia’s invasion of Ukraine. As a countercheck, lit-
erature review and content analysis of the meeting
documents and the Final Reports of Antarctic Treaty
Consultative Meetings (available at the Antarctic Trea-
ty Secretariat’s official website https://www.ats.aq/)
were made to confirm the unprecedented nature of
Treaty Parties’ deviation from their usual — and early
adopted —diplomatic practice of avoiding controver-

sy and the use of imprecise language to manage such
controversy in ATCM Final Reports.

2 Results

2.1 Post-Soviet Union Antarctic issues between
the Russian Federation and Ukraine

After the collapse of the Soviet Union in 1991, the
Russian Federation, which declared itself its legal
successor, kept all Soviet Antarctic stations under its
jurisdiction, although according to Article 1 of the
Agreement on the distribution of all property of the
former USSR abroad of July 6, 1992, 16.37% of the
assets of the USSR should have been moved to Uk-
raine (legislation of Ukraine: https://zakon.rada.gov.
ua/laws/show/997 022?lang=en). Article 2 of this
Agreement states that the application of this fixed
share applies, among other things, to space, air, sea,
ground, and other systems and their infrastructures,
which certainly includes scientific stations. However,
this Agreement regarding the transfer of Antarctic
stations by the Russian Federation was not fulfilled,
despite the fact that Ukraine had been taking an ac-
tive part in large-scale comprehensive studies within
the Soviet Antarctic expeditions for a long time. For
instance, owing to the specially designed snow trucks
made in Ukraine, there were numerous research and
supply inland traverses, including to the South Pole
and the Pole of Inaccessibility, from the 1950s on.
Meanwhile, in 1994, the United Kingdom decided
to transfer one of its Antarctic stations to another
state, subject to the continuation of long-term geo-
physical observations. In July 1995, after negotiations
between the United Kingdom’s and Ukraine’s govern-
ments, a Memorandum of Understanding was signed
between the British Antarctic Survey and the Ukrainian
Antarctic Centre. On February 6, 1996, the British Fa-
raday station was transferred to Ukraine free of charge
and renamed in honour of Volodymyr Vernadsky, the
first president of the Academy of Sciences of Ukraine
(1918), who made a significant contribution to un-
derstanding the Earth’s biosphere and noosphere.
This was the first and, to date, the only case of a
transfer of an Antarctic station by a western, devel-
oped state to a state of the former USSR, indicating a
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qualitative transition from Cold War rivalry to inter-
national cooperation in the post-Soviet space. For
Ukraine, acquiring its own Antarctic station is an-
other expression of its independence and desire for
closer integration into the international scientific com-
munity (Hemmings, 2011).

At the 27th ATCM (Cape Town, 2004), when con-
sidering Ukraine’s application for the status of a
Consultative Party to the Antarctic Treaty, the dele-
gation of the Russian Federation expressed its dis-
agreement, referring to the existence of unresolved
claims of Ukraine to scientific stations from the Rus-
sian Antarctic Expedition. Only the renunciation of
any claims by the Ukrainian delegation to some of the
stations built by the USSR opened the way to con-
sensus. As a result, Ukraine became the 28th Consul-
tative Party to the Antarctic Treaty (Decision 2 (2005)
XXVIII ATCM).

2.2 Consequences of Russian aggression
for the Ukrainian Antarctic research in 2014—2021

A decade later and following the Russian Federa-
tion’s attempted annexation of the Autonomous Re-
public of Crimea (condemned on March 27, 2014,
by the UN General Assembly Resolution 68/262 On
the territorial integrity of Ukraine), Ukraine lost seve-
ral scientific facilities and personnel, including four
institutes in the field of marine research. That created
significant difficulties in the implementation of
oceanographic research by Ukraine, including within
the framework of the State Special-Purpose Research
Program in Antarctica for 2011—-2023.

Moreover, Ukraine, having found itself in a diffi-
cult economic situation as a result of the loss of con-
trol over part of the eastern regions of the country
caused by further military actions by the Russian
Federation, was forced to draw attention to this at the
38th ATCM in Sofia, Bulgaria (ATCM, 2015a). In
the Working Paper, Ukraine raised the possibility of
amending the Financial Regulations of the Antarctic
Treaty Secretariat so that each Consultative Party that
finds itself in a situation of force majeure (military ag-
gression, natural disaster, etc.) has the opportunity to
pay contributions to the Antarctic Treaty Secretariat
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in instalments until the settlement of the situation.
The Meeting noted that, under the Financial Regu-
lations, Parties in arrears in payment of their contri-
butions can still fully participate in the ATCM and
therefore did not see the need to amend the Financial
Regulations (ATCM, 2015b).

This general point Ukraine made at the 38th ATCM
may, in fact, be significant in the other major ATS
instrument, the CCAMLR Secretariat, where there
are different consequences if a state is in arrears with
its contributions. Thus, according to Article XIX.6 of
the CAMLR Convention, a Member of the Commis-
sion that fails to pay its contributions for two conse-
cutive years shall not, during the period of its default,
have the right to participate in the taking of decisions
in the Commission (the full text of the Convention is
available at https://www.ccamlr.org/en/organisation/
camlr-convention-text#XIX).

Nevertheless, at the opening of the 40th CCAMLR
meeting in 2021, the Commission noted that Brazil,
being more than two years in arrears in respect of its
budgetary contributions to the organisation, still was
welcome to participate in discussions at the 40th
CCAMLR meeting. However, pursuant to Article
XIX of the Convention, the Commission agreed that
Brazil would not be entitled to block a consensus de-
cision of other Members until the situation is resolved
by Brazil (CCAMLR, 2021).

2.3 The impact of Russia’s full-scale military
aggression in 2022 on the work of the National
Antarctic Program of Ukraine

For almost two decades, Ukraine chartered foreign
tourist and supply vessels to transport its Antarctic
expedition teams and supplies to the Akademik Ver-
nadsky station. This was, however, extremely compli-
cated due to these vessels’ dense schedules and the
impossibility of adjusting them on short notice. The-
refore, the Ukrainian Government decided to purcha-
se an ice-class vessel in 2019, when the state’s econ-
omy was improving.

In August 2021, the Government of Ukraine ac-
quired the British research vessel (R/V), the RRS Ja-
mes Clark Ross (renamed Noosfera), for the needs of
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Ukrainian Antarctic expeditions and the restoration
of integrated marine research not only in the Southern
Ocean but also in other parts of the World Ocean.

R/V Noosfera set out on its first Antarctic voyage
under the flag of Ukraine from its home port of Odesa
on January 28, 2022. Less than a month later, Odesa
was shelled by warships of the Russian Federation
and remained at risk of assault. The Black Sea waters
near the port were infested by Russian naval mines,
which made navigation extremely dangerous and pre-
vented civilian navigation in the northwestern part of
the Black Sea.

R/V Noosfera crossed the Atlantic with the crew on
board, while the main staff (winterers) of the XXVII
Ukrainian Antarctic Expedition, as well as the scien-
tists and technicians involved in the summer expedi-
tion, were supposed to get to Chile by air and to board
the ship there. The flight, scheduled for February 28,
2022, which became the fourth day of a full-scale
military invasion by the Russian Federation, was sus-
pended because the sky was closed to civilian air traf-
fic. Some of the participants of the Ukrainian Antarc-
tic Expedition were conscripted into the Armed For-
ces of Ukraine, and some others, as reservists, were
unable to leave Ukraine because of the declaration of
martial law. In agreement with the Government of
Ukraine, the main staff of the XXVII Ukrainian An-
tarctic Expedition (14 people) travelled to Warsaw
Airport and flew to Chile.

At the same time, the personnel of the XXVI Uk-
rainian Antarctic Expedition and the seasonal group
of specialists who remained at the Akademik Vernadsky
station and were waiting to be relieved found out
about the outbreak of war far from home. Native cities
of many of them were destroyed by massive missile and
bomb attacks in the eastern regions of Ukraine.

On March 30, 2022, despite these tragic circumsta-
nces, R/V Noosfera safely arrived at Akademik Vernads-
ky station. The process of personnel turnover, un-
loading of materials and supplies, and station prepa-
ration for the next season was completed in the nor-
mal mode.

It should be noted that at the time of R/V Noos-
fera’s departure from the port of Odesa, Ukraine was
planning large-scale research work in Antacrctica’s

Atlantic sector and in the Western Antarctic Penin-
sula region (CCAMLR Statistical Subareas 48.1 and
48.2). In particular, in March-April 2022, it was plan-
ned to continue the oceanographic research begun
by Ukraine on the R/V Ernst Krenkel in March-April
1997 and 1998. It was expected that new data would
be obtained on the changing ecological characteris-
tics of the marine environment in the Western Ant-
arctic Peninsula region, which would have provided
additional scientific justification for further marine
protection in the CCAMLR planning Domaine 1.
However, due to the military aggression of the Rus-
sian Federation against Ukraine, the reorientation of
the country’s economy under martial law, and the se-
questration of Ukraine’s budget allocations for edu-
cation, science, culture, and other socially important
areas, the budget of the National Antarctic Program of
Ukraine was also cut. That is why the marine research
program of R/V Noosfera was reduced. The vessel’s
return to Ukraine is now impossible, which raises the
question of finding a temporary home port for R/V
Noosfera during the off-season. Currently, the vessel
is in Cape Town, South Africa (Walters, 2022).
Significantly, the reduction in marine research and
the possible long demurrage of the vessel will undoub-
tedly hinder the development of Ukraine’s scientific
capacity before it commences its CCAMLR Chair-
manship in 2023—2024. Moreover, on October 10,
because of a massive Russian missile attack on criti-
cal infrastructure and civilian objects in Ukrainian
cities, the head office of the State Institution Nation-
al Antarctic Scientific Center located in Kyiv was
partly destroyed. Although no one was injured, the
force of a missile strikes shattered windows, collapsed
ceilings, and damaged walls. This was the first case in
the history of the Antarctic Treaty System when a state
agency responsible for managing scientific research in
the Antarctic Treaty Area on behalf of its government
suffered destruction as a result of a direct military at-
tack. This action posed a direct assault on Ukraine’s
ability to act peacefully in support of its international
rights and duties as an Antarctic Treaty Consultative
Party and CCAMLR Commission Member. The si-
tuation worsened because this event had occurred a
few weeks before Ukraine had to participate in the
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annual CCAMLR meetings in Hobart, which once
again showed the Russian Federation’s failure to re-
spect the peaceful functioning of the ATS.

2.4 Reaction of the international polar
community to Russia’s armed aggression

It is remarkable that within the international polar
community, seven Arctic States were among the first
to react to Russia’s invasion of Ukraine. In their joint
declaration on March 3, 2022 (U.S. Department of
States, 2022), the Arctic States decided to pause all
official meetings of the Arctic Council and its subsid-
iary bodies until further notice. The Arctic Council is
the world’s primary forum for cooperation among the
Arctic nations, which Russia chairs in 2021-2023.
The reason given in the joint declaration is Russia’s
flagrant violation of the core principles of territorial
integrity based on international law which have long
underpinned the work of the Arctic Council. In addi-
tion, concerns have been raised over recent years
about the Russian Federation progressively militariz-
ing the Russian Arctic, with wider consequences for
Arctic politics (Boulégue, 2022; Kjellén, 2022; Paul
& Swistek, 2022).

The next day after the Arctic States’ declaration,
the European Commission published its statement in
which it decided to suspend cooperation with Russian
entities in research, science, and innovation (European
Commission, 2022). Other Arctic-related internatio-
nal organizations made similar decisions. The Inter-
national Arctic Science Committee, IASC, decided
on March 9 that the Arctic Science Summit Week
2022 will be closed to individuals representing Rus-
sian institutions, organizations, and businesses on-site
in Tromsg (Norway) and online. In addition, the Uni-
versity of the Arctic (UArctic) decided that collabo-
ration between UArctic and 55 Russian institutions is
paused until the situation allows for continuation,
with subsequent practical actions as follows: organi-
zation of the UArctic Congress 2022 in Moscow is
paused until further notice; UArctic members in Rus-
sia are not asked to pay membership fees for 2022 (as
Russian partners may be restricted due to sanctions
and national and institutional regulations).
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Such a wide resonance in the international com-
munity could not have gone unnoticed by the Ant-
arctic Treaty Parties too. However, at first, there could
be heard reflections that ATCM should steer clear of
any position concerning the invasion of Ukraine
(e.g., Shibata, 2022). The great strength of ATCM
has been its ability to avoid contentious issues, which
has enabled Parties to circumvent conflicts, exempli-
fied by the instance of the Falklands/Malvinas war in
1982. That was the first armed conflict between two
Antarctic Treaty signatories with voting rights.

However, as Hemmings (2022) highlighted, ATCMs
were held biennially at that time, and in the year of
the Falklands war, there was no Meeting. Moreover,
he noted that the conflict was regional warfare related
to a dependency and not the metropolitan territory
of either state. In contrast, the Russian Federation’s
war against Ukraine is fought on a much larger scale
than the war in the South Atlantic; it poses an exis-
tential threat to the invaded state and incurs civilian
casualties, refugees, and threat of the use of nuclear
weapons. It is a challenge to international order in
general (Table).

It is noteworthy that Russia’s invasion of Ukraine
has a considerable influence on the Ukrainian Antarc-
tic Program. That is the main reason why this issue
falls within the mandate of the Antarctic Treaty Con-
sultative Meeting. Notwithstanding the diplomatic
trials (as Russia and Ukraine — both decision-making
Treaty Parties — sent their delegations to sit around the
same table for the first time since Russia’s unprovoked
invasion on February 24, 2022), there was a common
position of Germany as the host country of the 44th
ATCM, the US as the depository state of the Antarctic
Treaty, 10 of the 12 original signatories to the Antarctic
Treaty (except Russia and South Africa), all seven
claimant states, and the overwhelming majority of the
rest of Consultative Parties (except China) to signal
that Russian Federation’s behaviour in causing the
biggest land war since 1945 was unacceptable.

To this end, the high German representatives,
Ms. Jennifer Lee Morgan, State Secretary and Special
Envoy for International Climate Action at the Fed-
eral Foreign Office, and Dr. Bettina Hoffmann, Par-
liamentary State Secretary at the Federal Ministry
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for the Environment, Nature Conservation, Nuclear
Safety, and Consumer Protection, officially opened
the conference, both condemning in the strongest
possible terms the unjustifiable, unprovoked and il-
legal war of one Consultative Party against another.
They called on the Russian Federation to end the war
against Ukraine, noting that this breach of interna-
tional law was also contrary to the spirit of the Ant-
arctic Treaty (ATCM, 2022a).

Immediately after the official opening of the 44th
ATCM, the Ukrainian delegation presented an Infor-
mation Paper titled Implementation of the National
Antarctic Program of Ukraine in the Conditions of
Hybrid Warfare and Open Military Aggression of the
Russian Federation: Challenges and Lessons Learned
(ATCM, 2022b). It was assigned to Agenda Item 4
“Operation of the Antarctic Treaty System”, which
deals with the reports by the Treaty Parties (the de-
positary states for the Antarctic Treaty, Convention
for the Conservation of Antarctic Seals, Convention on
the Conservation of Antarctic Marine Living Resourc-
es, and the Protocol on Environmental Protection to
the Antarctic Treaty), Observers and Experts. Dis-
cussion under this Agenda Item is in no way intended
to approve any consensus decision; rather, it gives
Parties the possibility of expressing their positions.

Ukraine’s paper contained information about the
consequences of Russia’s military aggression against
Ukraine for its National Antarctic Program. In addi-
tion, it requested the Antarctic Treaty Parties to op-

pose the aggression of the Russian Federation in
Ukraine within the framework of the ATCM since
the Russian Federation, in the eyes of the Treaty Par-
ties, had lost the trust and the status of a partner that
respects international law, human rights, and human
life as the highest values.

Following the order of the Cabinet of Ministers
(Ukrainian Government) of March 14, 2022, No
7482/0/1-22 on the exclusion of Russian representa-
tives from international organizations, professional
associations, and international projects, and at the
same time realizing that joint measures shall require
a mandatory consensus to amend the Rules of Proce-
dure (for example, depriving a Party of the right to
vote at the next two ATCMs), Ukraine, therefore,
proposed a list of the joint and bilateral measures that
may turn out to be effective, such as:

— political démarches;

— boycott of initiatives of the aggressor Party, its chair-
manships during intersession contact groups, and no-
mination of its representatives to the governing bod-
ies of working groups;

— termination or suspension of the implementa-
tion of joint scientific and logistic projects;

— refusal to purchase goods and services from suppli-
ers from the aggressor Party, as well as from suppliers
whose owners are affiliated with the aggressor Party;

— refusal to supply goods and services to buyers from
the aggressor Party and buyers whose owners are af-
filiated with the aggressor Party.

Table. The comparison of two military conflicts between the Antarctic Treaty Parties

The Falklands/Malvinas war, April 2 — June14, 1982

Russia’s war against Ukraine, 2022 (ongoing)

Regional warfare related to dependency and not the metro-
politan territory of either state

There were no discussions at the ATCM (the conflict had been
solved by the next ATCM in 1983), and no direct effect on the
national Antarctic programs

Scale of the conflict:

Threat of extinction of the invaded state; civilian casualties,
refugees;

Threat of the use of nuclear weapons;

A challenge to international order

Influence on the Antarctic Treaty regime:

ATCM during the ongoing war; considerable attention among
both the Arctic states and Antarctic Treaty’s Parties; significant
impact on the Ukrainian Antarctic Program

Note: Adapted from (Hemmings, 2022).
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In response, most Parties expressed their solidarity
with Ukraine, noting the Russian Federation’s flagrant
violation of the core principles of sovereignty based
on international law, including the United Nations
Charter. These Parties called for an immediate end to
all hostilities against Ukraine and urged the Russian
Federation to withdraw its troops from Ukraine and
respect Ukraine’s territorial integrity. Most Parties
also noted the wider negative impacts of the Russian
Federation’s invasion of Ukraine on worldwide en-
ergy and food security and multilateral cooperation
in general. Several Parties also condemned Belarus’s
involvement in this unlawful use of force against
Ukraine. Acknowledging the challenges facing Ukraine
and recalling previous collaboration with its National
Antarctic Program, most Parties offered support to Uk-
raine, particularly regarding the logistics in Antarc-
tica. They stressed that the Antarctic Treaty had over-
come difficult political challenges throughout its 60-
year-long history based on its basic principles — peace
and international cooperation and that the Parties
should strive to advance pressing issues that fall with-
in the mandate of the Antarctic Treaty System.

Apart from the statements of support, some practi-
cal actions were undertaken during the ATCM. The
Meeting agreed not to continue inter-sessional dis-
cussions initiated and moderated by Russia. Addi-
tionally, as an individual action, the US decided to
denounce the 2012 Memorandum of Understanding
(MoU) between the Governments of the United Sta-
tes and the Russian Federation on Cooperation in
Antarctica, under which only one joint bilateral Ant-
arctic inspection was held in the season 2012—2013.

In turn, the Russian Federation stated that many of
the provisions in the information paper submitted by
Ukraine were false. It noted that the paper and com-
ments by many Parties posed a threat to the tradition
of international cooperation that underpinned the
Antarctic Treaty System. The Russian Federation ex-
pressed its outrage at the characterisation of its activi-
ties in Ukraine as unprovoked and unjustified, refer-
ring to parts of the opening addresses during the Meet-
ing’s official opening ceremony. It stated that its mili-
tary operation in the Donetsk and Luhansk regions of
Ukraine was necessary to protect Russians from Ukrai-

248

nian aggression and was being carried out following
Article 51 of the United Nations Charter. The Russian
Federation called on Parties to ignore the Ukrainian
paper and refrain from accusatory rhetoric.

It is extremely remarkable that for the first time in
the ATCM'’s practice, a substantial number of Parties,
including the US, the UK, and EU states, stood up
and walked out of the meeting room for the duration
of the Russian Federation’s address, but not China
and South Aftrica. The latter has adopted a controver-
sial “non-aligned” approach, providing at the same
time its seaports and logistics services for both Rus-
sian and Ukrainian Antarctic Programs. While ac-
knowledging the challenges facing Ukraine’s Na-
tional Antarctic Program, China suggested that the
ATCM was not an appropriate venue to discuss geo-
political issues. China cautioned that the Meeting
should focus on its work and multilateral mechanisms
as ATCM should not be politicised.

After a lengthy debate, the Parties adopted the Fi-
nal Report of the 44th Antarctic Treaty Consultative
Meeting under Rule 25 of the ATCM Rules of Proce-
dure, which says that the Final Report shall contain a
brief account of the proceedings of the Meeting. Fi-
nally, to ensure not to block important decisions for
reasons unrelated to Antarctic interests, the report
was approved by a majority of the Representatives of
Consultative Parties present. However, it was noted
in the Final Report that consensus was not reached on
paragraphs regarding the host’s opening statements,
the Ukrainian statement, and those of supporters,
and the paragraph reporting the Russian Federation’s
statement (ATCM, 2022a).

3 Discussion

Sampaio (2022) argues that the most remarkable
changes to the operation of the Antarctic Treaty re-
gime were membership expansion and the establish-
ment of subsidiary instruments that deal with eco-
nomic activities under new conventions (entered into
force and/or being negotiated within the ATS such as
the CAMLR Convention, CRAMRA, and the Envi-
ronmental Protocol). In her view, it was precisely the
diplomatic culture of controversy avoidance that led to
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the delegation of Antarctic resource management to
other forums, namely CCAMLR, SCAR, COMNAP,
and even the private self-regulation of tourism by the
International Association of Antarctic Tour Operators,
TIAATO. All these forums were the solution found by
Treaty Parties to preserve the regime by outsourcing
potential conflict to other decision-making plat-
forms, enabling, in this manner, the evolution of the
Treaty itself and the preservation of its effectiveness
(Sampaio, 2022).

However, the unprecedented interference in the Na-
tional Antarctic Program of Ukraine and the Antarc-
tic Treaty’s regime resulted in the deviation of Treaty
Parties from almost 60 years of diplomatic practice of
controversy avoidance, namely the condemnation of
Russia’s unjustifiable, unprovoked and illegal inva-
sion of Ukraine. Their démarche to the Russian delega-
tion will necessarily affect further work of the ATCM
(the next one will be held in Helsinki, Finland, in
May—June 2023), as well as other Treaty-related
meetings, including the 41st meeting of the Commis-
sion of Conservation of Antarctic Marine Living Re-
sources held in Hobart, Australia, October 24 to No-
vember 4, 2022.

Unlike the last ATCM meeting in Berlin early in
2022, Ukraine made the statement twice at the 41st
CCAMLR meeting. For the first time, at the opening
plenary, where the US, the UK, Australia, New Zea-
land, Japan, the EU, and its Member States con-
firmed their solidarity with Ukraine again and spe-
cifically condemned Russia’s invasion of Ukraine,
which threatens the rules-based international order.
In response, the Russian Delegation urged the parties
to avoid anti-Russian rhetoric and return to depoliti-
cized discussions within the mandate of CCAMLR.
However, several Members left the meeting room du-
ring the reading of Russia’s statement, as was done at
the last ATCM in Berlin.

In addition, Ukraine made another statement un-
der Agenda Item No. 3 (Implementation of Conven-
tion objectives), which described more how Russia’s
aggression against Ukraine led to significant difficul-
ties in the implementation of the oceanographic re-
search by Ukraine within the framework of the Na-
tional Antarctic Program. Most Members stated that

the sustained damage to the National Antarctic Scien-
tific Center in Kyiv due to the ongoing war in Ukraine
was regrettable and undermines the Antarctic Treaty
System and the objectives of the Convention, inclu-
ding its fisheries management.

Despite Russia’s attempts to prevent it, the Commis-
sion welcomed Ukraine to serve as Chair of the Com-
mission for the 2023 and 2024 meetings, following
the procedure agreed upon by the Commission at its
first meeting. Ukraine will take office for the next two
years right after the conclusion of the 41st CCAMLR
meeting per the Rules of Procedure (CCAMLR, 2022).

Continuing Hemmings’s (2022) reflections, the most
obvious option for 2023 is to prevent Russia’s atten-
dance. This would seem consistent with practice in other
areas of international engagement where Russia has
been isolated and disinvited, e.g., Arctic Council
states declaring that they would not participate in the
forthcoming meeting in Russia. Presumably, the gov-
ernments of Finland and Australia (as host states of
ATCM and CCAMLR, respectively) could deny any
Russian officials access to the ATCM in 2023 if there
is the political will to do so. But denial of participa-
tion probably cannot operate in this instance because
of concerns about establishing new precedents within
the ATS. Alternatively, Finland and Australia could
deny entry to officials from Russia, leaving represen-
tation to diplomats from their embassies in the host
country as the least-worst option. This may be aided
by the fact that both these states clearly criticized the
Russian Federation’s behaviour. Finland recently
decided to become a NATO Party to protect itself
from possible Russian aggression. Australia has pro-
vided political, humanitarian, and military-equip-
ment support to Ukraine and created AUKUS, a tri-
lateral security pact between Australia, the United
Kingdom, and the United States, primarily for the
Indo-Pacific region. However, all three states also
coordinate their positions concerning Russian ag-
gression. Moreover, Ukraine, during its chairing of the
CCAMLR Commission in 2023—2024, could also
initiate measures against Russia as it was done at the
last ATCM in Berlin. Thus, if Antarctic Treaty Par-
tiesand CCAMLR Members wish, further démarches
will be possible.
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Meanwhile, the Antarctic Treaty Parties’ clear and
public stand against Russia has already affected Be-
larus, a non-Consultative Party since 2006, hitherto
dependent upon Russian Federation’s support to en-
able its Antarctic activities and partly facilitating
Russia’s invasion of Ukraine. In 2021, at the virtual
ATCM in Paris, Belarus requested a Consultative Party
status, the consideration of which was postponed to
the 2022 ATCM in Berlin, noting the necessity of an
in-person meeting to discuss such an important mat-
ter (ATCM, 2021). In point of fact, the Treaty Parties
did not want to support the request by Belarus to be-
come a Consultative Party because, despite the great
work done to establish regular expeditions and build
its research station, it is clear that the current politi-
cal regime in the country will not be conducive to
further development of the Belarusian Antarctic Pro-
gram, especially in strengthening international coop-
eration, as required by the Antarctic Treaty. Moreover,
the situation in 2022 got even worse for Belarus since
it decided to facilitate Russia’s invasion of Ukraine.
Realizing the lack of consensus before ATCM in Ber-
lin, Belarus itself sent the host country secretariat an
official request to postpone consideration of its ap-
plication till the next year.

However, Russia tried to influence the situation in
Berlin, as the Parties also discussed a request from
Canada for Consultative Status (Canada has been a
non-Consultative Party since 1988). All but two Con-
sultative Parties agreed that Canada’s application met
the requirements of the guidelines set out in Decision
2 (2017), including the requirement for substantial
scientific research activity under paragraph 2 of Ar-
ticle IX of the Antarctic Treaty. Both China and the
Russian Federation stated procedural and substan-
tive grounds for not deciding at this ATCM. There-
fore, Canada’s application will be discussed at the
next ATCM in Helsinki in 2023, when Belarus will
apply again too. It could be Russia’s guarantee and a
kind of political bidding that the Belarusian application
will be considered together with the Canadian one.

The Antarctic Treaty Parties’ condemnation of Rus-
sia’s invasion of Ukraine also affects other Antarctic-
related administration and advisory bodies, such as the
Scientific Committee on Antarctic Research (SCAR)
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and the Council of Managers of National Antarctic
Programs (COMNAP).

SCAR is an international nongovernmental orga-
nization based at Scott Polar Research Institute, Cam-
bridge. On the one hand, SCAR depends on mem-
bership fees, and the Russian contribution is signifi-
cant because Russia is one of the only two special
contributors (along with the US) that demonstrate
the importance of the Antarctic region to their natio-
nal priorities (https://scar.org/about-us/members/
detailed-information/). On the other hand, it seems
that Russia will not be able to pay any membership
fee in the near future because of sanctions.

The SCAR website includes a link to its parent
body, the International Science Council, which has
expressed its deep dismay and concerns regarding the
military hostilities in Ukraine that have generated a
grave humanitarian crisis (ISC Statement: https://
council.science/current/news/isc-statement-ukraine/).
SCAR stresses that it is an apolitical organization that
promotes scientific cooperation and cannot comment
on these matters or act as a forum for such a discus-
sion. Nevertheless, the SCAR Delegates represent its
members. Therefore, any member has the right to
propose a resolution to the assembled Delegates at
the biennial SCAR Delegates Meeting to make deci-
sions by unanimous agreement of its members. It was
decided to postpone the consideration of Belarus’
application for a SCAR full membership status until
the next SCAR Delegates Meeting in 2024.

COMNAP has not felt able to publicly say anything
about the consequences of the invasion of Ukraine.
However, the COMNAP Annual General Meeting
scheduled for Warsaw in 2022 did not take place as an
in-person event, and one imagines that this is related
to the situation in Ukraine and the influx of refugees
(Hemmings, 2022). Moreover, the COMNAP executive
committee has decided to postpone the COMNAP
Meeting in Minsk (Belarus) to 2025 instead of 2023.

If the foregoing necessarily requires collective ac-
tion on the part of the Antarctic Treaty System, as
Hemmings (2022) also noted, there are other actions
available to individual sovereign states due to their
governments’ sanctions over the war in Ukraine. In
particular, Russia largely conducts its national logis-
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tics to and from Antarctica via air and shipping routes
through South Africa. Moreover, South Africa is also
important for the Russian fishing vessels operating
under CCAMLR. Therefore, South African restric-
tion on the use of its facilities might be a powerful
brake on Russian Antarctic activities (and given their
dependency on Russian logistics, Belarus too), par-
ticularly given the expectation that other Antarctic
Gateway states (Argentina, Chile, Australia, and New
Zealand) might be expected not to offer alternative
facilities (Hemmings, 2022).

In addition, the Antarctic tourism industry uses a
number of Russian-registered vessels, some of which
still appear to be owned by Russian state agencies.
Following the passing of its Russian Sanctions Bill
2022, the New Zealand Government canceled a voy-
age of a Russian vessel, The Spirit of Enderby (former
Professor Khromov), run by Heritage Expeditions, the
only New Zealand Antarctic tourism company. That
company has now contracted an alternative vessel
not flagged to the Russian Federation to support its
Antarctic tourism. Moreover, in response to Russia
invading Ukraine, the New Zealand Government pas-
sed legislation allowing it to impose economic sanc-
tions targeting people, companies, assets, and ser-
vices involved with Russia’s aggression (https://www.
pressreader.com/new-zealand/the-press/20220311/
281586654067540).

4 Conclusions

As was shown above, both hybrid warfare and open
military aggression by one Consultative Party against
another undoubtedly have a destructive effect on the
implementation of the invaded Party’s National Ant-
arctic Program and that of the attacker Party (as a
result of collective and individual sanctions, includ-
ing national and institutional restrictions).

Thus, due to the Russian military aggression and
the subsequent reorientation of the country’s econo-
my under martial law, the budget of the National
Antarctic Program of Ukraine was sequestered; the
marine research program of the R/V Noosfera was re-
duced, and the return of the vessel to the Ukrainian
home port is delayed. Moreover, the native cities and

university facilities of many Antarctic scientists from
the eastern regions of Ukraine were partly or totally
destroyed. They and their families were forced to seek
asylum in the western regions of Ukraine or abroad.
In this regard, the global scientific community should
protect Ukrainian scientists threatened or displaced
by this warfare by providing them opportunities to
continue their work.

Moreover, the Russian military aggression chal-
lenges the Antarctic Treaty itself and could under-
mine the regime as a whole, which requires a con-
solidated response from the Antarctic community. It
is precisely that unprecedented deviation of Antarc-
tic Treaty Consultative Parties’ specific diplomatic
practices of controversy avoidance and use of impre-
cise language in final reports that will necessarily af-
fect the further work of the Antarctic Treaty System.

Ifthe aggression continues, the isolation measures,
such as international and national sanctions and in-
stitutional restrictions, will be extended. In this case,
further progress in rejecting any Russian initiatives
and suspending ongoing joint projects with Russian
partners will significantly complicate the achieve-
ment of the Russia Federation’s diplomatic, research,
fishery, and logistics activities in the Antarctic and
the Southern Ocean area until the situation allows for
the continuation of such cooperation.
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JepxaBHa yctraHoBa HallioHabHUIT aHTAapKTUYHUI HAyKOBUI LIEHTP, MiHiCTEPCTBO OCBITH i HayKu YKpaiHu, M. KuiB,
01601, Ykpaina

* ABTOp U KOpecnonaenmii: andriyf@gmail.com

Pociiiceka arpecist npotn Ykpainu: HOBUil BUKJIUK 1Jis1 YIPABJIiHHSA AHTAPKTHKOIO

Pedepar. Torosip mpo AHTapKTHKY BBaxkaBCsl MPUKJIAAOM YCITIlIHOI MixKHAPOIHOI CIiBMpalli 3apaayu MUpPY, HAYyKOBUX JOCITi-
JDKEHb 11 OXOPOHU HaBKOJIMILIHBOTO CEPeoBUILA Ha O1aro oacTtsa. OqHaK BOEHHA arpecist ofHiei croponu [lorosopy npotu
iH1I0i, Bcynepey ayxy JloroBopy npo AHTapKTUKY, Ma€ pyHHiBHUI BIJIMB Ha ii HalliOHAJIbHI aHTAPKTUYHI TPOrpaMu Ta BU-
Marae KOHCOJIiIOBaHOI BilOBili aHTAPKTUYHOI CITIJIbHOTH. Y Wili CTaTTi pO3MJIsSAA0ThCS MEPIli iHAMBIAyaIbHi Ta KOJIEKTUBHI
3YCHJLIA IIIOAO MPOTHU/Il TOBHOMACIITAOHOMY BOEHHOMY BTOPTHEHHIO pocii B YKpaiHy y 2022 poili, BUMHEHI MiXKHapOIHOIO
TOJISIPHOIO CIITBHOTOIO, B TIEPIITY YepTy B paMKax poOOTH HAWBHUIIIOTO IIOPIYHOTO MizKHAPOAHOTO (hOpyMy 3 TUTaHb YIPaB-
JIiHHsI AHTapKTUKOI0 — 44-1 KoHcynbratuBHOI Hapaau 3 JloroBopy npo AHTapkTuky, KHJIA (M. bepnin, 2022 p.). CTBepaxy-
€ThCSI, 110 Oe3npelieeHTHM Binxin CtopiH JloroBopy Bil 3amipoBakeHOT HUMU Maiike 60-piqaHOT AUTUTOMATUYHOI TPAKTUKI
YHUKaHHS MPOTUPIY i Halpilnyyillle 3acyI)KeHHsI HEBUMPABIAHOro, O€3IMiICTABHOIO Ta HE3aKOHHOTO BTOPTrHEHHS pOCii B
Ykpainy 3 nogajibliuM AeMapllieM Ha BUCTYN POCICBhKOI Aelierailii, 000B’sI3KOBO BIUIMHYTh HA MOJAJIbIILY POOOTY iHIIMX
MOB’13aHUX 3 AHTAPKTUKOIO aIMiHICTpaTUBHUX Ta JOpaJdMX OpraHiB, 3amisHux y poooty KH/A sk criocTepiraui ta ekcrep-
™ (Takux sk Komicis 3i 30epekeHHss MOPChbKUX KUBUX pecypciB AHTapkTuku (KKAMJIP), Pana kepyrouyux HallioHaIbHUMU
aHTapkTuyHuMU nporpamamu (KOMHAIT), HaykoBuii koMiTeT 3 aHTapkTuuHUX nocaimkeHb (CKAP) tTa MixHapoaHa aco-
miawist aHTapkTuaHuX TyporiepatopiB (IAATO). OuikyeTbesl, 1110 y pa3i MPOIOBXKEHHS POCIChKOI arpecii 3axoau 3 i30Js1ii,
TaKi SIK HalliOHaJIbHi CaHKIIii Ta IHCTUTYLiliHi OOMeXeHHS, OyAyTh MPOMOBXEHI Ta MOCUJIECHI. Y LIbOMY BUMAAKY MOAAIbIINI
nporpec y 6JI0KyBaHHi OyJIb-SIKMX POCIACHKUX iHILIIaTUB i MPUITMHEHHS TIOTOYHUX CIIBHUX MPOEKTIB 3 POCiiChKO10 (heaepa-
1i€I0 CYTTEBO YCKJIAIHUTh BUKOHAHHS AUTJIOMAaTUYHOIL, TOCTiAHUIIbKOI, pUOOMPOMUCIOBOI Ta JIOTICTUYHOI AisIbHOCTI POCil
B aHTAPKTUYHOMY PErioHi, JOITOKU CUTYyallisl He 103BOJIUTD MPOAOBXKUTU TaKy CITiBIIPALIIO.

KirouoBi cioBa: riobpunHa BifiHa, KoHcynbraTuBHI CTOpOHU, MiXXHapoaHi pexumu, Cuctema JloroBopy npo AHTapKTHKY,
cTaH1isl «AkageMik BepHaacbkuii»
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